LICENCE AGREEMENT AND LIMITED WARRANTY

IMPORTANT - Please read this Licence Agreement carefully.

This End-User Licence Agreement ("EULA") is a legal agreement between you and Square
Enix Interactive Limited ("Square Enix" or "we") for the computer game software stated
above (the "Software Product"), which Software Product includes computer software and
associated media, materials and other documentation together with any updates to the
original game software which are provided to you (or which you may download from any
Square Enix web site or other source authorised by us expressly for such purpose) including
such software required in order to access and/or use any on-line features and functionality
which may be associated with such computer game software. The terms and conditions of
this EULA are without prejudice to any terms and conditions governing your use of any third
party proprietary software product which may be embodied on the media containing this
Software Product and which may be required in order to use certain features of this Software
Product, which use may be subject to and conditional upon your acceptance and observance

of additional third party end user licence agreements.

Copyright and other intellectual property laws and treaties protect this Software Product.

The Software Product is licensed, not sold.

WE ARE ONLY PREPARED TO LICENCE YOU TO USE THE SOFTWARE PRODUCT ON THE
TERMS OF THIS EULA. PLEASE READ THROUGH THE FOLLOWING LICENCE CONDITIONS. IF
YOU AGREE TO BE BOUND BY THEM PLEASE CLICK "I ACCEPT" AT THE END OF THIS EULA
AT WHICH POINT THE SOFTWARE PRODUCT WILL BE LOADED ONTO YOUR COMPUTER. IF
YOU DO NOT AGREE TO BE BOUND BY THE TERMS OF THIS EULA CLICK "NOT ACCEPTED"
AND THE SOFTWARE PRODUCT WILL NOT BE LOADED ONTO YOUR COMPUTER. IF YOU ARE
THE ORIGINAL PURCHASER OF THIS SOFTWARE PRODUCT AND DO NOT ACCEPT THE TERMS
OF THIS EULA, PLEASE RETURN THE DISK UNUSED TOGETHER WITH ITS PACKAGING AND
DOCUMENTATION TO THE POINT OF PURCHASE WITHIN 30 (THIRTY) DAYS OF THE DATE
OF PURCHASE FOR A REFUND OF THE PURCHASE PRICE FOR THE SOFTWARE PRODUCT.
WITHOUT PREJUDICE TO YOUR STATUTORY RIGHTS WHICH ARE NOT AFFECTED, ALL OR A
PROPORTION OF THE REFUND MAY BE WITHHELD IF SUCH DISK, PACKAGING OR
DOCUMENTATION HAS BEEN DAMAGED IN ANY WAY. BY INSTALLING THIS SOFTWARE
PRODUCT AND/OR OTHERWISE USING ALL OR ANY PART OF THIS SOFTWARE PRODUCT
YOU ACCEPT ALL THE TERMS AND CONDITIONS CONTAINED IN THIS EULA.

1. Technical Support

If you require technical assistance, please refer to the manual accompanying the Software
Product or our web site at http://www.eidos.com, or otherwise contact either: The European
Technical Support helpline on: 0870 9000222 OR The North American helpline at 415-615-
6220.



You will be responsible for all telephone and connection charges.

IMPORTANT NOTICE: Where a CD key or registration code is required to install this Software
Product and/or to access any on-line or multiplayer game play, this cannot be reproduced
or replaced. It is the responsibility of the original purchaser to keep this CD key or

registration code secure. Lost, stolen or damaged CD keys/codes cannot be replaced.

2. Non-Exclusive Licence

For so long as you are in compliance with the provisions of this EULA, you are permitted to:
(a) load the Software Product into and use it on a single computer which is under your
custody and control and which meets the specifications referred to in the manual for your
own private and domestic use;

(b) transfer the Software Product from one computer to another provided it is used on only
one computer at any one time and any computer on which it is used is under your custody
and control at the time of use;

(c) transfer the Software Product (complete with all components and documentation) and
the benefit of this EULA to another person provided such person has agreed to accept the
terms of this EULA and you contemporaneously transfer any permitted copies of the Software
Product you may have made to that person or destroy all copies not transferred. If any
transferee does not accept such terms then this EULA shall automatically terminate. Upon
such transfer, you undertake to delete this Software Product from your computer and the
licence granted to you under this EULA shall automatically and immediately terminate.

All rights not expressly granted hereunder are, to the extent permitted by law, reserved to
Square Enix and its licensors. Your rights of use under this EULA are strictly conditional upon
your observance of the terms and conditions contained in this EULA at all times.

3. Restrictions

You are not permitted:

(a) to load the Software Product on to a network server for the purposes of distribution to
one or more other computer(s) on that network or to effect such distribution;

(b) except as expressly permitted by this EULA and save and to the extent in the
circumstances expressly permitted by applicable law, to rent, lease, sub-licence, loan,
exploit for profit or gain, copy, modify, adapt, merge, translate, reverse engineer, decompile,
disassemble or create derivative works based on the whole or any part of the Software
Product or use, reproduce, distribute, translate, broadcast, publicly perform, store in a

retrieval system or otherwise deal in the Software Product or any part thereof in any way.
4. Online/multiplayer Features and Functionality
This Software Product may allow services operated by Square Enix and/or its affiliates or

third parties authorised on their behalf to be accessed which allow users of the Software

Product to enjoy certain on-line or multiplayer features and functionality associated with the



Software Product (“"Online Features”). These services and Online Features may, however,
require payment of additional fees and access to and use of such services/Online Features
and other goods or information made available as part of such services may be subject to
completion of a registration process and acceptance of additional terms and conditions
including, but not limited to, privacy policies governing the use and processing of personally
identifiable information. Importantly, not all purchasers of this Software Product will be able
to register or benefit from such services (including Online Features associated with the
Software Product). These services and Online Features may not be available in your country,
are not guaranteed to be available for any period of time (and may be subject to suspension
or withdrawal at any time) and may, for example, be subject to age restrictions. An internet

connection will be required to access Online Features.

5. Usage Data

Without prejudice to paragraph 4 above, we may from time to time during your gameplay
collect information about your hardware system including how you are using the Software
Product. This information may also include your internet protocol (I.P.) address (a numeric
number assigned by your internet service provider to identify your PC). This information
may be used not only to help you play the game on the Software Product over the Internet
(where the Software Product contains Online Features) but also to help us better understand
how our customers are using the game, their behaviour and preferences, so that we can
improve our computer games and services in the future. This information will not, however,

be used to personally identify you without you being aware of it and without your consent.

6. In-Game Advertising

The Software Product may incorporate technology (which may be provided by Square Enix
or third party service providers engaged by Square Enix (each a "Dynamic Advertising
Provider")) which enables advertising to be uploaded into the Software Product on your PC,
and changed while the Software Product is being played on-line. In order that the Dynamic
Advertising Provider is able to direct advertising appropriate to your Software Product and
geographic region, as well as to the correct location within the computer game, certain data
and information will be may be retrieved and retained by the Dynamic Advertising Provider
including your I.P. address, geographic location, in-game position, and information
concerning the appearance of advertising visible during your gameplay (for example, the
length of time an item of advertising was visible, the dimensions of the advertisements). In
addition, the Dynamic Advertising Provider may assign a unique identification number which
is stored on your PC and which is used to monitor and calculate the number of views of
dynamic advertising during gameplay. None of the information collected for this purpose

including the identification number can be used to identify you.



The technology employed by Dynamic Advertising Providers may be located outside your

country of residence (including outside of the European Union).

Where a Software Product incorporates dynamic advertising technology, the technology
which serves the provision of dynamic in-game advertising is integrated within the Software
Product. This means that if you do not want to receive dynamic advertising, you should only

play the game when you are not connected to the Internet.

7. Termination

Without prejudice to any other rights, Square Enix may terminate this EULA
immediately without notice if you fail to comply with the terms and conditions of
this EULA. In the event of termination, you must destroy all copies of the Software
Product and all of its component parts including any Software Product stored on the
hard disk of any computer. All provisions of this EULA relating to disclaimers or warranties,
limitations of liability, remedies, or damages and Square Enix’ proprietary rights shall survive

termination.

8. Ownership
You only own the media on which the Software Product is recorded. Square Enix and/or its
licensors shall at all times retain ownership of the Software Product as recorded on the media

and all subsequent copies regardless of form.

9. Limited Warranty and Exclusions

9.1 LIMITED WARRANTY

This limited warranty is in addition to, and does not affect, your statutory rights.

Square Enix warrants to the original consumer purchaser of this Software Product that the
physical medium on which the Software Product is recorded will under normal use and
conditions be free from material defects in materials and workmanship for a period of ninety
(90) days from the date of purchase. The entire liability of Square Enix under this limited
warranty will be, at Square Enix' sole option, either (a) to return of the purchase price paid;
or (b) to repair or, at Square Enix’ option, to replace free of charge the Software Product
that does not meet this limited warranty provided the following procedures and conditions
are observed. All claims under this limited warranty must be made by returning the original
physical medium in its original condition and packaging to the point of purchase, together
with a copy of the original sales receipt or other dated proof of purchase, a statement
describing the defects and a return address (the "Required Material"). Where this is not
possible for any reason (and provided it is within the period of 90 days from the date of
purchase) the defective medium should be returned to Square Enix at the address specified
in the manual accompanying this Software Product together with the Required Material and

address of the location where the Software Product was purchased.



9.2 The limited warranty in paragraph 9.1 above is void and shall not apply to media which
has been subject to misuse, accident, damage or excessive wear. Any replacement Software
Product will be warranted for the remainder of the original warranty period or thirty (30)

days, whichever is longer.

9.3 THE LIMITED WARRANTY IN PARAGRAPH 9.1 DOES NOT APPLY TO THE SOFTWARE
PROGRAMS THEMSELVES WHICH ARE PROVIDED "AS IS" AND WITHOUT WARRANTY OF ANY
KIND. TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, SQUARE ENIX AND ITS
LICENSORS DISCLAIMS ALL OTHER REPRESENTATIONS, WARRANTIES, CONDITIONS OR
OTHER TERMS, EITHER EXPRESS OR IMPLIED, INCLUDING, BUT NOT LIMITED TO IMPLIED
WARRANTIES AND/OR CONDITIONS OF MERCHANTABILITY, SATISFACTORY QUALITY,
NON-INFRINGEMENT OF INTELLECTUAL PROPERTY RIGHTS AND FITNESS FOR A
PARTICULAR PURPOSE, WITH REGARD TO THE SOFTWARE PRODUCT AND EACH AND EVERY
PART THEREOF. WITHOUT PREJUDICE TO THE GENERALITY OF THE FOREGOING, SQUARE
ENIX DOES NOT WARRANT THAT THE SOFTWARE PRODUCT IS ERROR-FREE OR THAT IT
WILL OPERATE WITHOUT INTERRUPTION, NOR THAT IT WILL REPAIR ANY ERRORS IN THE
SOFTWARE PRODUCT. SQUARE ENIX FURTHER DOES NOT WARRANT THAT THE SOFTWARE
PRODUCT WILL OPERATE ON ALL TYPES OF COMPUTER. REFER TO THE MANUAL FOR
MINIMUM TECHNICAL SPECIFICATIONS.

9.4 IN ADDITION, TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW:

(A) IN NO EVENT SHALL SQUARE ENIX OR ITS LICENSORS BE LIABLE FOR ANY DAMAGES
WHATSOEVER (INCLUDING, BUT NOT LIMITED TO, DIRECT, INDIRECT, INCIDENTAL OR
CONSEQUENTIAL DAMAGES FOR PERSONAL INJURY, LOSS OF PROFITS, BUSINESS
INTERRUPTION, LOSS OF INFORMATION, OR ANY PECUNIARY LOSS) ARISING OUT

OF THE USE OF OR INABILITY TO USE THIS SOFTWARE PRODUCT, EVEN IF SQUARE ENIX
HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES AND THE ENTIRE RISK OF
USE (INCLUDING WITHOUT LIMITATION, (A) ANY DAMAGE TO YOUR COMPUTER
HARDWARE, DATA OR SOFTWARE or (B) AS A RESULT OF THE FAILURE TO ADHERE TO ANY
PRECAUTIONS FOR USE SET OUT IN THE MANUAL) RESIDES WITH YOU.

(B) IN ANY CASE, THE MAXIMUM AGGREGATE LIABILITY OF SQUARE ENIX AND ITS
LICENSORS UNDER OR IN RELATION TO THIS EULA OR THE USE OR ATTEMPTED USE OF
THIS SOFTWARE PRODUCT SHALL BE LIMITED TO THE AMOUNT ACTUALLY PAID BY YOU
FOR THE SOFTWARE PRODUCT.

9.5 Nothing in this EULA shall limit or exclude Square Enix' liability to you in negligence for
death or personal injury, to the extent such exclusion or limitation is unlawful, unenforceable

or void under any applicable law.



9.6 Some jurisdictions do not permit the warranty disclaimers or limitations on liability set
forth in this paragraph 9. Nothing in this paragraph 9 shall affect your statutory rights which
may vary from state/jurisdiction to state/jurisdiction.

9.7 You understand that the Software Product may be updated at any time and in doing so

no obligation to provide such updates to you pursuant to this EULA or otherwise shall arise.

10. Governing Law

10.1 Subject to paragraph 10.2 below, this EULA and any claim or dispute of whatever nature
arising out of or relating to this EULA shall be governed by, and construed in accordance
with, the laws of England and Wales whose courts shall have non-exclusive jurisdiction over
all disputes arising under or in connection with this EULA, unless and to the extent only that
the laws and/or jurisdiction relating to transactions with consumers in a particular
jurisdiction require this EULA to be governed by and construed in accordance with the laws
of such jurisdiction and/or require any dispute relating to this EULA to be subject to the
jurisdiction of a court or other tribunal in such jurisdiction in order for this EULA to be binding
and enforceable, in which event the local laws and/or jurisdiction of such jurisdiction shall

apply, to the extent so required.

10.2 If you acquired this Software Product in the United States of America this EULA and
any claim or dispute of whatever nature arising out of or relating to this EULA shall be
governed by, and construed in accordance with, the laws of the State of California, USA and
subject to the non-exclusive jurisdiction of the state and federal courts situated in San
Francisco, California, USA.

10.3 The United Nations Convention on Contracts for the International Sale of Goods shall
not apply to this EULA.

11. Miscellaneous

11.1  If you acquired this Software Product in the United States of America, you will not
export or re-export it except as authorised and permitted by the laws and regulations

of the United States of America.

11.2  Without prejudice to paragraph 9.6, this EULA constitutes the entire agreement
between Square Enix and you with respect to the license and use of the Software
Product and supersedes all prior or contemporaneous understandings. No
amendment or modification of this EULA will be binding unless made in writing and

signed by a duly authorised representative of Square Enix.

DirectX



MICROSOFT SOFTWARE LICENSE TERMS

MICROSOFT DIRECTX END USER RUNTIME

These license terms are an agreement between Microsoft Corporation (or based on
where you live, one of its affiliates) and you. Please read them. They apply to the
software named above, which includes the media on which you received it, if any.
The terms also apply to any Microsoft

* updates,

* supplements,

* Internet-based services, and

* support services

for this software, unless other terms accompany those items. If so, those terms
apply.

BY USING THE SOFTWARE, YOU ACCEPT THESE TERMS. IF YOU DO NOT ACCEPT
THEM, DO NOT USE THE SOFTWARE.

If you comply with these license terms, you have the rights below.

1. INSTALLATION AND USE RIGHTS. You may install and use any number of copies
of the software on your devices.

2. SCOPE OF LICENSE. The software is licensed, not sold. This agreement only
gives you some rights to use the software. Microsoft reserves all other rights.
Unless applicable law gives you more rights despite this limitation, you may use
the software only as expressly permitted in this agreement. In doing so, you must
comply with any technical limitations in the software that only allow you to use it
in certain ways. You may not

* work around any technical limitations in the software;

* reverse engineer, decompile or disassemble the software, except and only to the
extent that applicable law expressly permits, despite this limitation;

* make more copies of the software than specified in this agreement or allowed by
applicable law, despite this limitation;

* publish the software for others to copy;

* rent, lease or lend the software;

* transfer the software or this agreement to any third party; or

* use the software for commercial software hosting services.

3. BACKUP COPY. You may make one backup copy of the software. You may use
it only to reinstall the software.

4. DOCUMENTATION. Any person that has valid access to your computer or internal
network may copy and use the documentation for your internal, reference

purposes.



5. EXPORT RESTRICTIONS. The software is subject to United States export laws
and regulations. You must comply with all domestic and international export laws
and regulations that apply to the software. These laws include restrictions on
destinations, end wusers and end use. For additional information, see
www.microsoft.com/exporting.

6. SUPPORT SERVICES. Because this software is “as is,” we may not provide

support services for it.

7. ENTIRE AGREEMENT. This agreement, and the terms for supplements, updates,
Internet-based services and support services that you use, are the entire
agreement for the software and support services.

8. APPLICABLE LAW.

a. United States. If you acquired the software in the United States, Washington
state law governs the interpretation of this agreement and applies to claims for
breach of it, regardless of conflict of laws principles. The laws of the state where
you live govern all other claims, including claims under state consumer protection
laws, unfair competition laws, and in tort.

b. Outside the United States. If you acquired the software in any other country,
the laws of that country apply.

9. LEGAL EFFECT. This agreement describes certain legal rights. You may have
other rights under the laws of your country. You may also have rights with respect
to the party from whom you acquired the software. This agreement does not
change your rights under the laws of your country if the laws of your country do
not permit it to do so.

10. DISCLAIMER OF WARRANTY. THE SOFTWARE IS LICENSED “AS-IS.” YOU
BEAR THE RISK OF USING IT. MICROSOFT GIVES NO EXPRESS WARRANTIES,
GUARANTEES OR CONDITIONS. YOU MAY HAVE ADDITIONAL CONSUMER RIGHTS
UNDER YOUR LOCAL LAWS WHICH THIS AGREEMENT CANNOT CHANGE. TO THE
EXTENT PERMITTED UNDER YOUR LOCAL LAWS, MICROSOFT EXCLUDES THE
IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR
PURPOSE AND NON-INFRINGEMENT.

11. LIMITATION ON AND EXCLUSION OF REMEDIES AND DAMAGES. YOU CAN
RECOVER FROM MICROSOFT AND ITS SUPPLIERS ONLY DIRECT DAMAGES UP TO
U.S. $5.00. YOU CANNOT RECOVER ANY OTHER DAMAGES, INCLUDING
CONSEQUENTIAL, LOST PROFITS, SPECIAL, INDIRECT OR INCIDENTAL DAMAGES.
This limitation applies to

* anything related to the software, services, content (including code) on third party

Internet sites, or third party programs; and



* claims for breach of contract, breach of warranty, guarantee or condition, strict
liability, negligence, or other tort to the extent permitted by applicable law.

It also applies even if Microsoft knew or should have known about the possibility of
the damages. The above limitation or exclusion may not apply to you because your
country may not allow the exclusion or limitation of incidental, consequential or

other damages.

NVIDIA CORPORATION

NVIDIA® PhysX™ DRIVER END USER LICENSE AGREEMENT

This End User License Agreement (the "Agreement") is a legal agreement
between you (either individually or an entity) ("You" or "Your") and NVIDIA
Corporation ("NVIDIA") regarding the use of the NVIDIA® PhysX™ Driver and
any accompanying documentation (collectively, the "Software").

YOU MUST READ AND AGREE TO THE TERMS OF THIS AGREEMENT BEFORE ANY
SOFTWARE CAN BE DOWNLOADED OR INSTALLED OR USED. BY CLICKING ON
THE "AGREE" BUTTON OF THIS AGREEMENT, OR INSTALLING SOFTWARE, OR
USING SOFTWARE, YOU ARE AGREEING TO BE BOUND BY THE TERMS AND
CONDITIONS OF THIS AGREEMENT. IF YOU DO NOT AGREE WITH THE TERMS
AND CONDITIONS OF THIS AGREEMENT, THEN YOU SHOULD EXIT THIS PAGE,
NOT INSTALL OR USE ANY SOFTWARE, AND DESTROY ALL COPIES OF THE
SOFTWARE THAT YOU HAVE DOWNLOADED. BY DOING SO YOU FOREGO ANY
IMPLIED OR STATED RIGHTS TO DOWNLOAD OR INSTALL OR USE SOFTWARE.

NVIDIA MAY MODIFY THE TERMS OF THIS AGREEMENT FROM TIME TO TIME.
ANY USE OF THE PHYSX SDK WILL BE SUBJECT TO SUCH UPDATED

TERMS. A CURRENT VERSION OF THIS AGREEMENT IS POSTED ON

NVIDIA'S DEVELOPER WEBSITE:

www.developer.nvidia.com/object/physx_eula.html

This license is only granted to and only may be used by You. NVIDIA grants You a
limited, nonexclusive,non-transferable license to use the provided Software for
evaluation, testing and productionpurposes according to the terms set forth
below:

1. Use of the Software.

a.

You may use, display and reproduce the NVIDIA PhysX Driver on Licensed
Platforms only. For purposes of this Agreement, ,Licensed Platforms” shall
include the following:

- Any PC or Apple Mac computer with a NVIDIA CUDA-enabled processor
executing NVIDIA PhysX;
- Any PC or Apple Mac computer running NVIDIA PhysX software executing on



the primary central processing unit of the PC only;

- Any PC utilizing an AGEIA PhysX processor executing NVIDIA PhysX code;
- Microsoft XBOX 360™;

- Nintendo® Wii™; and/or

- Sony Playstation®3

b. You may not and shall not permit others to:

(i) modify, translate, reverse engineer, decompile, decrypt, disassemble or
otherwise attempt to defeat, avoid, bypass, remove, deactivate or otherwise
circumvent any software protection mechanisms in the Software, including
without limitation any such mechanism used to restrict or control the functionality
of the Software, or to derive the source code or the underlying ideas, algorithms,
structure or organization from the Software;

(ii) alter, adapt, modify or translate the Software in any way for any purpose,
including without limitation error correction;

(iii) rent, loan, lease, transfer or grant any rights in the Software or modifications
thereof in any form to any person without the prior written consent of NVIDIA.

Distribution Rights. This license grants the right to distribute the Software as part
of a Physics Application (For purposes of this Agreement, Physics Application
shall mean a software application designed for use and fully compatible with the
PhysX SDK and or NVIDIA Graphics processor products, including but not limited
to, a video game, visual simulation, movie, or other product).and is subject to an
end user license agreement including language that (a) prohibits the end user
from modifying, reproducing, de-compiling, reverse engineering or translating the
Software; (b) prohibits the end user from distributing or transferring the Software
other than as part of the Physics Application; (c) disclaims any and all warranties
on behalf of NVIDIA and its affiliated companies and licensors; (d) disclaims, to
the maximum extent permitted by law, NVIDIA’s, its affiliated companies

and its licensors' liability for all damages, direct or indirect, incidental or
consequential, that may arise from any use of the Software and/or Physics
Application; (e) requires the end user to agree not to export the Software

and/or Physics Application, directly or indirectly, in violation of any U.S.

laws; and (f) licenses the Software or any portions thereof for use only in
conjunction with the Licensed Platforms.

2. Ownership. This license is not a sale. Title, copyrights and all other rights to
the Software and anycopy made by You remain with NVIDIA and its suppliers and
licensors. Unauthorized copying of the Software, or failure to comply with the
license restrictions set forth in Section 1(b) above, will result in automatic
termination of this license and will make available to NVIDIA other legal
remedies.

3. Termination. This license is effective once You click the "AGREE" button of
this Agreement, or install or use the Software, and will continue until terminated.
Unauthorized copying of the Software, Your failure to comply with the above
restrictions or Your failure to comply with any terms of this Agreement will result
in automatic termination of this Agreement and will make available to NVIDIA
other legal remedies. Upon termination of this license for any reason You will
destroy all copies of the Software. Any use of the Software after termination is
unlawful. Upon termination of this Agreement, all rights granted to You in this
Agreement shall immediately terminate. NVIDIA's rights and Your obligations
under this Agreement shall survive any termination of this Agreement.



4. Trademarks. Certain of the product names used in this Agreement and the
Software constitute trademarks, trade names, trade dress, or service marks
("Trademarks") of NVIDIA or other third parties. You are not authorized to use
any such Trademarks for any purpose.

5. No Warranty. THE SOFTWARE IS BEING DELIVERED TO YOU "AS IS" AND
NVIDIA MAKES NO WARRANTIES WHATSOEVER WITH RESPECT TO THE
SOFTWARE. NVIDIA AND ITS SUPPLIERS AND LICENSORS MAKE AND YOU
RECEIVE NO OTHER WARRANTIES OR CONDITIONS, EXPRESS, IMPLIED,
STATUTORY OR OTHERWISE OR IN ANY COMMUNICATION WITH YOU, AND
NVIDIA ANDITS SUPPLIERS AND LICENSORS SPECIFICALLY DISCLAIM ANY
IMPLIED WARRANTY OF MERCHANTABILITY, SATISFACTORY QUALITY, FITNESS
FOR A PARTICULAR PURPOSE OR NONINFRINGEMENT AND THEIR EQUIVALENTS.
NVIDIA does not warrant that the operation of the Software will be uninterrupted
or error free or that the Software will meet Your specific requirements.

SOME STATES OR OTHER JURISDICTIONS DO NOT ALLOW THE EXCLUSION OF
IMPLIED WARRANTIES, SO THE ABOVE EXCLUSIONS MAY NOT APPLY TO YOU.
YOU MAY ALSO HAVE OTHER RIGHTS THAT VARY FROM STATE TO STATE AND
JURISDICTION TO JURISDICTION.

6. Limitation of Liability. IN NO EVENT WILL NVIDIA, ITS SUPPLIERS OR ITS
LICENSORS BE LIABLE FOR LOSS OF OR CORRUPTION TO DATA, LOST PROFITS
OR LOSS OF CONTRACTS, COST OF PROCUREMENT OF SUBSTITUTE PRODUCTS
OR OTHER SPECIAL, INCIDENTAL, PUNITIVE, CONSEQUENTIAL OR INDIRECT
DAMAGES, LOSSES, COSTS OR EXPENSES OF ANY KIND ARISING FROM THE
SUPPLY OR USE OF THE SOFTWARE, HOWEVER CAUSED AND ON ANY THEORY
OF LIABILITY (INCLUDING WITHOUT LIMITATION NEGLIGENCE). THIS
LIMITATION WILL APPLY EVEN IF NVIDIA OR AN AUTHORIZED DISTRIBUTOR
HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES AND
NOTWITHSTANDING THE FAILURE OF ESSENTIAL PURPOSE OF ANY

LIMITED REMEDY EXCEPT TO THE EXTENT THAT LIABILITY MAY NOT BY LAW BE
LIMITED OR EXCLUDED. YOU ACKNOWLEDGE THAT THE LACK OF A REQUIRED
PAYMENT BY YOU FOR THE SOFTWARE REFLECT THIS ALLOCATION OF RISK.

SOME STATES OR OTHER JURISDICTIONS DO NOT ALLOW THE EXCLUSION OR
LIMITATION OF LIABILITY FOR INCIDENTAL OR CONSEQUENTIAL DAMAGES, SO
THE ABOVE LIMITATIONS AND EXCLUSIONS MAY NOT APPLY TO YOU.

7. Indemnity. You agree to indemnify and hold NVIDIA, its successors, assigns,
subsidiaries, affiliates, officers, directors, agents, and employees harmless from
any claim or demand, including reasonable attorneys' fees, made by any third
party due to or arising out of Your failure to comply with this Agreement or Your
violation of any law or the rights of any third party.

8. Legal Compliance. You agree that You shall fully comply with all applicable
laws, statutes, ordinances and regulations regarding Your use of the Software.

9. Governing Law and General Provisions. This Agreement shall not be
governed by the 1980 U.N. Convention on Contracts for the International Sale of
Goods; rather, this Agreement and the performance of the parties hereunder
shall be construed in accordance with and governed by the laws of the State of
California, U.S.A., except for its conflict of law rules. The exclusive jurisdiction
and venue of any action arising out of or related to this Agreement will be either
the state or federal courts in Santa Clara County, California, U.S.A., and the



parties agree and submit to the personal and exclusive jurisdiction and venue of
these courts. This Agreement is the entire agreement between You and NVIDIA
and supersedes any other communications, representations or advertising with
respect to the Software. If any provision of this Agreement is held invalid or
unenforceable, such provision shall

be revised to the extent necessary to cure the invalidity or unenforceability, and
the remainder of the Agreement shall continue in full force and effect. Failure to
prosecute a party's rights with respect to a default hereunder will not constitute a
waiver of the right to enforce rights with respect to the same or any other breach.
If You are acquiring the Software on behalf of any part of the U.S. Government,
the following provisions apply. The Software programs and documentation are
deemed to be

"Commercial computer software" and "Commercial computer software
documentation" respectively,

pursuant to DFAR Section 227.7202 and FAR 12.212(b), as applicable. Any use,
modification, reproduction, release, performance, display or disclosure of the
Software programs and/or documentation by the U.S. Government or any of its
agencies shall be governed solely by the terms of this Agreement and shall be
prohibited except to the extent expressly permitted by the terms of this
Agreement. Any technical data provided that is not covered by the above
provisions is deemed to be "Technical data-commercial items" pursuant to DFAR
Section 227.7015(a). Any use, modification, reproduction, release, performance,
display or disclosure of such technical data shall be governed by the terms of
DFAR Section 227.7015(b).

10. Questions. Should You have any questions relating to this Agreement, or if
You desire to contact NVIDIA for any reason, please contact
physxlicensing@NVIDIA.com.
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